TOPPENISH PLANNING COMMISSION
MEETING AGENDA
APRIL 19, 2022, 6:00 P.M.
(This meeting is being recorded)

1. CALL TO ORDER:
2. ROLL CALL: Chair Anastasia Sanchez; and Commissioners Randy Cobb, Al Hubert,
Ezequiel Morfin, Derald Ortloff and Trevor Oswalt
3. APPROVAL OF THE AGENDA:
4. PUBLIC COMMENT:
The Planning Commission welcomes public attendance at Planning Commission meetings.
Citizen comments and inquiries about agenda business are encouraged. If you wish to
address the Planning Commission, please stand or raise a hand so you can be called upon.
After you are recognized, please state your name and address for the public record. Please
use the microphone.
5. APPROVAL of MINUTES:
a. Consider Minutes of the February 22, 2022 meeting.
6. PUBLIC HEARING:
a. 2nd Public Hearing - Adding Accessory Dwelling Units related amendments to
Title 17 Zoning.
b. Cemetery annexation – Zoning assingment
7. WORKSHOP:
a. Planning Commission Bylaws and Rules of Procedure.
8. OTHER BUSINESS:
9. ADJOURNMENT:
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Item 5a
TOPPENISH PLANNING COMMISSION
Meeting Minutes
February 22, 2022
Chair Anastasia Sanchez called the meeting to order at 6:00 p.m.
ROLL CALL and ATTENDANCE
Present: Chair Anastasia Sanchez, and Commissioners Al Hubert, Ezequiel Morfin and Derald
Ortloff
Absent: Commissioner Randy Cobb and Trevor Oswalt.
Staff: Permit Coordinator Victor Shaul (PC Shaul), Building Official – Zoning Administrator
Mitch Nickolds (BO-ZA Nickolds), and Heidi Riojas, City Clerk
Others: None
BO-ZA Nickolds took roll and announced a quorum was present.
APPROVAL of the AGENDA
Motion by Chair Sanchez to add an item to the Agenda under Other Business (Item B-Report
by Commissioner Al Hubert on Yakima Valley Council of Governments). Motion carried
unanimously.
PUBLIC COMMENT
Chair Sanchez observed and acknowledged that no members of the public were present for
public comment. BO-ZA Nickolds advised that no public comments had been received since the
public hearing was noticed.
APPROVAL of MINUTES
Motion by Commissioner Ortloff, seconded by Commissioner Hubert to approve the July 20, 2021,
meeting minutes. Motion carried unanimously.
PUBLIC HEARING
A. Adding a new section 17.33 Accessory Dwelling Units to Title 17 Zoning and related
amendments to Chapters 17.28, 17.32 and 17.40 TMC.
Legal notice of the open record public hearing was published in the Sunnyside Sun, the paper of
record for the City and posted on the notice board at the city hall and the public library. In the
notice the public was invited to submit written comments prior to the hearing date.
Chair Sanchez opened the open record public hearing at 6:02 pm.
BO-ZA Nickolds introduced himself and the explained the public hearing objectives.
BO-ZA Nickolds presentation to the Commission included:
1) A summary and discussion of HB 1337 currently in the Washington State House of
Representatives, proposing financial incentives for local jurisdictions that adopt

ordinances allowing development of Accessory Dwelling Units in accordance with the
State’s specific requirements related to public transportation hubs;
2) An explanation as to why the City of Toppenish is currently ineligible to participate in
the proposed ADU incentive program due to the lack of a qualifying public transportation
hub.
3) An explanation of how the proposed ADU requirements differ from the State’s
requirements, and that Toppenish could be eligible to participate in the incentive program
in the future if a qualifying public transportation hub was built in Toppenish, and our
population increased to the required level.
4) Commissioner Hubert asked if there would be codes governing what could and could not
be built as an ADU in Toppenish. BO-ZA Nickolds confirmed that such codes would be
and are currently in place.
5) Commissioner Morfin acknowledged the current homelessness and housing shortage and
asked it tiny homes or manufactured homes could be permitted as ADU’s. BO-ZA
Nickolds confirmed that the owner of an ADU could allow anyone to occupy the unit
including homeless people, and current building codes would allow construction or
placement of any ADU’s that meet the City’s adopted residential building code standards
for habitable space.
6) BO-ZA Nickolds further explained that many existing homes could be expanded with an
ADU and the reduced costs of building because the ADU would be served by the utility
connected to the primary dwelling.
7) Commissioner Morfin asked if existing unpermitted ADU’s would be grandfathered
under the new ordinance. BO-ZA Nickolds advised that while violations of the codes
cannot be grandfathered, unpermitted ADU’s could be lawfully permitted as long as they
met the adopted code standards.
8) BO-ZA Nickolds also explained the purpose and benefits of ADU’s and how they
created opportunities for live-in companionship for aging property owners, the building
generational wealth for property owners, and increased availability of affordable housing.
He further explained and discussed how the City’s existing siting requirements would be
applicable for lot coverage and set-backs, driveways, and off-street parking.
9) Commissioner Ortloff asked about adding ADU’s to lots containing duplexes. BO-ZA
Nickolds explained that a duplex already meets the dwelling density increases that the
ADU added to an existing home would meet. Commissioner Ortloff also raised concerns
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about undersized existing lots and the fact the code may not allow an ADU on the smaller
lots. BO-ZA Nickolds explained that we have a code provision and exception that allows
development on undersized lots and gave the example of how an ADU could be
permitted on a legally platted 5,000 sq/ft lot containing an existing single-family home.
10) Commissioner Hubert and Chair Sanchez inquired as to the insurability of ADU’s and
BO-ZA Nickolds explained that insurance companies typically insure legally permitted
structures.
11) BO-ZA Nickolds explained that the proposed requirement - for filing covenants not to
subdivide a lot upon which and ADU has been built - was necessary to ensure that the
primary dwelling and an ADU permitted on the same lot could not be separated and sold
independently of each other.
12) Commissioner Morfin asked if the proposed ordinance provided for groups of multiple
ADUs located on the same lot as a solution for homelessness. BO-ZA Nickolds
explained that it did not, and that groups of multiple tiny homes on lots in some cities
typically erected in commercial areas as temporary housing, and referend the group of
tiny homes the Yakama Tribe had placed on the lot behind the Armory.
13) Chair Sanchez asked for a motion to close the public hearing. Commissioner Morfin
moved to close the public hearing, Commissioner Ortloff seconded the motion and the
emotion passed unanimously. The open record public hearing closed at 6:40 pm.
14) Chair Sanchez asked for a motion to determine if more information was needed to make a
recommendation. The question was deliberated by Commissioners Hubert and Ortloff.
Commissioner Orloff moved that more was needed for the Commissioner to study the
matter. Commissioner Morfin seconded, and the motion passed unanimously.

WORKSHOP
1) Code Enforcement- Process Consistency. Chair Sanchez then opened the discussion on
changes to code enforcement procedures. BO-ZA Nickolds introduced Victor Shaul as
the new Code Enforcement Officer and explained the challenges with nuisance abatement
procedure inconsistencies and differing civil penalty structures in the Toppenish
Municipal Code; that justify the need for the changes.
2) BO-ZA Nickolds explained the proposal to address penalty inconsistences by reducing
daily monetary penalties to $50 per day, for no more than 10 days, and that monetary
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penalties could be avoided if a property owner voluntarily complies with the abatement
notice.
3) BO-ZA Nickolds explained the hearing procedures and rules of evidence, and the process
of ensuring property owners comply with abatement notices or be subject to daily
monetary penalty, and that the penalty would be turned over for collection to hold the
owner accountable if they fail to comply with the City’s notice or heating examiner order.
4) Commissioner Morfin gave an example of a neighbor’s concern with an unsafe tree and
unpermitted construction. BO-ZA Nickolds explained how any condition on a property
that threatens a neighboring property can be addressed through our code enforcement
process and reviewed the objectives of the workshop discussion were informational only,
and that a draft ordinance would be prepared and presented to City Council for public
hearing and consideration.

A. None

UPDATE

OTHER BUSINESS
1) A. Vacancy on the Commission. Chair Sanchez opened a discussion to address filling the
vacant Planning Commission seat. BO-ZA Nickolds advised that he will work with the
Assistant City Clerk to advertise the vacancy.
2) B. Commissioner Hubert Report. Chair Sanchez asked Commissioner Hubert to report on
Yakima Valley Council of Governments (YVCOG). Commissioner Hubert announced
that he was the Commission’s representative to YVCOG, and that at their last meeting
they elected new members to the executive board. He further explained that there were 7
areas of the county represented and each city has a representative on the YVCOG
Executive Board and has one vote.
3) Commissioner Hubert reported that YVCOG staff had provided reports on all their
activities and the People for People CEO, Madeline Carlson, presented People for People
programs and activities in the county. Commissioner Hubert closed by adding that the
next meeting of the executive board would be held in Toppenish.
ADJOURNMENT
There being no further business the meeting was adjourned at 7:00 p.m.
__________________________
Anastasia Sanchez, Chair

_________________________
Mitch Nickolds,
Building Official-Zoning Administrator
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CITY OF TOPPENISH
NOTICE OF PUBLIC HEARING
NOTICE IS HEREBY GIVEN that the Toppenish Planning Commission will hold an open
record public hearing on April 19, 2022, at 6:00 p.m., or as soon thereafter as possible. The
public hearing will be held in the Toppenish Council Chambers at City Hall, located at 21 West
First Avenue in Toppenish, Washington to take comment and public testimony on:
1. Accessory dwelling unit code adoption.
Any residents wishing to comment and/or request copies of the proposed amendments are
welcome to attend the open record public hearing, send a letter by regular mail to the City of
Toppenish, City Clerk, 21 West First Avenue Toppenish, Washington 98948 or, send an email to
Victor.shaul@cityoftoppenish.us. The Planning Commission will make recommendations to the
Toppenish City Council.
The Council Chambers is handicap accessible. Additional arrangements to reasonably
accommodate special needs and/or interpreter needs will be made upon receiving twenty-four
(24) hour advance notice. Contact Heidi Riojas at (509) 865-6319 for assistance.

Victor Shaul
Code Enforcement Officer
Permit Specialist
PUBLISH:
Sunnyside Sun: April 6, 2022
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PLANNING COMMISSION
STAFF REPORT
Report Date: March 14, 2022
Meeting Date: April 19, 2022
Proposal: Public Hearing - Zoning code amendments to allow Accessory Dwelling Units
Staff: Victor Shaul, Code Enforcement Officer

BACKGROUND:
Accessory Dwelling Units (ADU) are small secondary housing units with kitchen and bath
facilities, located in or next to existing homes. They include basement conversions, garage
expansions, or new backyard cottages. They are intended to provide flexibility for homeowners
and efficient use of infrastructure and increase options for generally affordable, aging, or special
needs housing. ADUs are also intended to be part of residential neighborhoods, without creating
significant conflict. See Exhibit A for illustrations.
The City’s Comprehensive plan has the stated policy of providing affordable housing options
and provides flexibility in policy and regulation to achieve this goal. It further states that the city
will provide for a range of housing types. The Comprehensive Plan estimates that an additional
224 dwelling units will be needed by 2040. Accessory dwelling units can help supplement this
need. See Exhibit C.
REVIEW PROCESS:
To date, public participation has included a workshop held on July 7, 2021, Planning
Commission Meeting, and a public hearing at February 22, 2022, Planning Commission
Meeting.
Staff will initiate the SEPA environmental review process. Staff will submit the final ordinance
to the Washington State Department of Review for the required 60-day review period. Staff will
also determine if the proposed zoning code amendments concur with the Comprehensive Plan
and update the plan if necessary.
Staff will ensure that legal review by the City Attorney occurs.

Staff will provide an update to the City Council concerning ADUs. This will be before the final
recommendation of the code amendments to the Council from the Commission.
STATE LEGISLATION:
The 1993 Housing Policy Act required many jurisdictions to allow accessory units. In recent
years, bills requiring cities to relax regulations on accessory units have consistently come close
to passing or passed.
1993 Legislative Session
The 1993 Washington Housing Policy Act (see RCW 43.63A.215 and RCW 36.70A.400),
requires many local governments, including Everett, to adopt ordinances allowing development
of accessory apartments.
2019 Legislative Session
SB 5812, which would’ve limited regulations that cities could place on new accessory units,
including prohibiting owner-occupancy requirements in larger cities including Everett), passed
the Senate and the House Local Government Committee, but did not pass the full House.
2020 Legislative Session
SB 6617, which prohibits cities from requiring off-street parking for accessory units within ¼
mile of frequent transit (stops with 15-minute service at peak times), passed the legislature and
was signed by the governor.
2021 Legislative Session
SB 5235, which would’ve prohibited owner occupancy requirements for accessory units, passed
the legislature but was vetoed by the governor over concerns about rural ADUs (other sections of
the bill were enacted).
2022 Legislative Session
HB 1660, which would limit regulations that cities and counties can place on accessory units
including maximum size (units up to 850 square feet must be allowed for lots smaller than 4,500
square feet and 1,350 square foot accessory units must be allowed for larger lots), impact fees
(maximum of 50% of impact fees for principal units), owner occupancy (requirements
prohibited). As of this writing the bill has passed the House and passed the Senate Local
Government Committee but did not pass either Chamber.
DISCUSSION:
The proposed zoning code amendments provide for the establishment of an ADU in any
residential zone; Specifically, Residential District (R1), Residential District (R2), and Local
Business District (B2). An ADU would be defined as a residential living unit providing
complete, independent living facilities and permanent provisions for sleeping, cooking,
sanitation, and living on the same lot as a single-family house.

An ADU would be considered subordinate to the main dwelling on a lot and is only allowed in
conjunction with a single-family residence. A parcel or lot shall contain no more than one
single-family residence and one ADU.
Existing ADUs that are connected to the utilities of a primary dwelling will be allowed to
maintain that connection. However, if the water or sewer connections fail, the ADU will be
required to be served by separate connections.
New detached AUDs will be required to have separate water and sewer services installed.
The size of an ADU shall not exceed 1000 square feet and shall not have more than two
bedrooms. It is conceivable that a new dwelling could be constructed and the original dwelling
could then become the ADU. The ADU must be situated on the lot to provide for adequate offstreet parking. Chapter 17 TMC - Zoning requires two parking spaces for each one or two-unit
dwelling for a total of four spaces. It is proposed that off-street parking could be provided by a
second driveway or the expansion of the existing driveway. This will require an update to the
City Design and Construction Standards and Specifications.
The architectural design of the ADU shall be of a ‘single-family dwelling appearance’ and match
that of the main dwelling on the lot. It shall further match the character of the surrounding
neighborhood. Exterior stairs are prohibited on the front of any two-story accessory dwelling.
Every accessory dwelling unit shall comply with all standards for health and life safety as
outlined in the International Building Code, International Residential Code, Uniform Plumbing
Code, National Electrical Code, International Mechanical Code, and International Fire Code. It
must be constructed to comply with the Washington State Energy Code. Where applicable, it
must also comply with Chapter 15.30 TMC- Flood Damage Prevention.
All zoning code provisions of the Toppenish Municipal Code for single-family residences
including height, setbacks, accessory buildings, and lot coverage apply to the establishment of a
new ADU.
Any lot with an ADU and a single-family residence shall not be subdivided, or otherwise
segregated in ownership, in a way that separates the ADU and the primary dwelling unit on
different lots if this creates a nonconforming zoning issue.
The owner of an ADU must apply for an ADU permit from the city. Permit fees will be
established by the City Council. Criteria for permit insurance will be a zoning review, an
inspection of the site, and a review for compliance with the ADU code. A 14- day public notice
will be required. If after 14 days, the matter may be referred to the Planning Commission if
comments are received to warrant the referral. An existing structure would also have to come up
to all building and safety codes.
Before permit issuance, the property owner will be required to record an affidavit with the
Yakima County Auditors office. The affidavit will be required to contain all property and
ownership information along with notification of the limitations and requirements of the ADU
code including restrictions on the subdivision of the lot. The document shall run with the land
and bind current and future property owners to the requirements.

A major concern has been over existing dwellings that would be regulated under the ADU code.
Chapter 17.72 TMC- Nonconforming Uses, is one mechanism to address this concern. TMC
Section 17.72.010 states in part; " Within the districts established by this title or amendments that
may later be adopted there exist lots, structures and uses of land and structures which were
lawful before the date the ordinance codified in this title was passed or amended, but which
would be prohibited, regulated or restricted under the terms of this title or future amendment.
This title intends to permit these nonconformities to continue until they are removed, but not to
encourage their survival.” This section means that any lawful existing structure that would be
considered and ADU can remain as such.
A second mechanism to address the concern of existing ADUs is found in the proposed ADU
code. The owner of an ADU may apply for an ADU permit. There are allowances for the
waving of certain requirements if they are impractical to achieve. The property is subject to
inspection. All fire, life safety, and public health issues meet all code requirements. A one-year
grace period would be in effect with no fees applicable.
Illegal ADUs identified one year after the ADU code becomes effective would have 30 days for
an application to be submitted. All applicable codes and fees would apply.
The city would retain enforcement authority over ADUs. With reasonable notice, the city may
inspect the ADU and the property. If after all due procedure and owner appeals, the city finds it
necessary to withdraw occupancy of the ADU and terminate the ADU permit, the owner may
convert the use of the structure to any legal use allowed under the zoning code, or remove the
structure from the lot.
As previously discussed with the Commission and ADU can take the form of two dwellings
under one roof. To some extent, this is already allowed under the zoning code as a two-family
dwelling or duplex. However existing zoning code restricts a duplex in R1 and R2 zones to a lot
with a minimum of 8,200 square feet or average width of 80 feet.
Staff is recommending that in the R1 and R2 zones a two-story duplex be allowed on lots where
previously only a single-family residence was allowed. This would be a lot with a minimum of
7,200 square feet or average width of 60 feet. Lot coverage and other zoning requirements
would apply. This would in essence be a dwelling with the footprint of a single-family residence
with separate dwellings on the first and second floors. The lot size and structure configuration
would have to allow for adequate off-street parking. See Exhibit A for illustrations.
See Exhibit B for the proposed zoning code amendments.
Finally, ADUs have been confused with homeless shelters. The purpose of an ADU is to provide
a residential dwelling for long-term residency. A shelter is for short-term, transitory residency.
The zoning code and other provisions would prohibit the utilization of an ADU as a homeless
shelter.

CONCLUSIONS:
The proposed zoning code amendments provide a comprehensive tool to address many of the
housing needs and issues for the City of Toppenish. Initial feedback is that this concept is
widely supported by property owners and potential developers.
Adopting an ADU code it will:
• Allow for additional dwelling units to be created on existing lots.
• Create an additional income stream for property owners.
• Provide a mechanism for property owners to legalize their ADU.
• Improve habitability standards and conditions for the city’s residents.
• Provide a regulatory framework for the city to bring illegal and substandard ADUs up to
code.
• Create additional residential development within the city’s already existing utility
service area.
• Support policies, goals, and objectives of the Comprehensive Plan.
RECOMMENDATION:
With appreciation to the Commission, staff recommends that the Commission continue the
public hearing on this matter. Staff request that the City Council, Commission, and the public
continue to provide input on the development of these regulations.
Respectfully submitted,
Victor Shaul, Code Enforcement Officer
EXHIBITS:
Exhibit A: ADU Illustrations
Exhibit B: Zoning Code Draft Amendments
Exhibit C: Policy – Comprehensive Plan

Exhibit A
Accessory Dwelling Unit Illustrations

Exhibit B
Zoning Code Draft Amendments
Chapter 17.94
Accessory Dwelling Units
Section 17.94.005 Purpose and legislative intent.
This chapter establishes the standards for the location and development of accessory dwelling
units (ADUs). The purpose of ADUs is to create new housing units while respecting the
aesthetics and character of existing residential neighborhood development. They can increase the
housing stock of existing neighborhoods in a manner that is less intense than alternatives. ADUs
allow more efficient use of existing housing stock and infrastructure and provide a mix of
housing that responds to changing family needs and smaller households. ADUs can provide
property owners with an opportunity for extra income, companionship, and security.
Section 17.94.010 Definitions
A. “Accessory dwelling unit” means is a residential living unit subordinate to the primary
dwelling unit on a lot providing complete, independent living facilities and permanent provisions
for sleeping, cooking, sanitation, and living on the same lot as a single-family house. ADU shall
be synonymous with the term Accessory Dwelling Unit.
B. “Illegal accessory dwelling unit” is one that was installed without the required permits and
that does not qualify for legal nonconforming status pursuant to Chapter 17.72 TMC.
C. “Primary dwelling unit” means the larger or main dwelling unit located on a lot that also
contains an accessory dwelling unit.
Section 17.94.015 Permitted Locations.
A. ADUs are permitted in all residential zoning districts on all parcels containing legally
conforming single-family dwellings, or where such homes are permitted.
B. An ADU is only permitted on a lot in conjunction with a single-family residence.
C. A parcel/lot shall contain no more than one single-family residence and one ADU.
D. An ADU is allowed in addition to a primary dwelling for any lot for which Section 17.72.020
TMC applies.
17.94.020 Utility requirements.
A. Existing ADUs which are permitted under Section 17.98.080 shall be allowed to continue
with the water and sewer services as they exist at the time they are permitted subject to the
following condition;
1. For any lot that has a primary dwelling and an ADU, where both dwellings are served
by the same utility service, at such time that service fails shall be required to have
separate water and sewer services installed for each dwelling unit.

B. A new ADU that is separate from the primary dwelling shall have separate water and sewer
services from the primary dwelling.
1. The general facility charges outlined in Sections 13.04.090 and 13.46.020 TMC shall
not apply to the ADU when separate services are required under this section.
17.94.025 Size, lot siting, and driveway requirements.
A. An ADU shall not exceed 1000 square feet in size, and shall not have more than two
bedrooms.
B. The ADU shall be situated in the lot in a manner to provide adequate off-street parking.
C. The ADU shall be served by either a second driveway or an enlargement of the existing
driveway serving the original dwelling.
17.94.030 Architectural design.
The addition of an accessory dwelling unit shall be allowed only if the single-family appearance
and character of the lot and neighborhood are maintained. The design of the accessory dwelling
unit shall be consistent with the design of the principal dwelling unit and shall maintain the style,
appearance, and character of the main building, and shall use matching materials, colors, window
style, and comparable roof appearance
17.94.035 Entrances and stairs.
Only one entrance shall be allowed per fronting street. Exterior stairways of two-story ADUs
shall not be constructed on the front of any dwelling unit.
17.94.040 Compliance with applicable codes.
A. The accessory dwelling unit shall comply with all standards for health and life safety as
outlined in the International Building Code, International Residential Code, Uniform Plumbing
Code, National Electrical Code, International Mechanical Code, International Fire Code, and
Washington State Energy Code as each code is adopted by the city; and any other applicable
codes or regulations, except as provided in this chapter.
B. The accessory dwelling unit shall comply with the Toppenish Municipal Code and all zoning
code provisions for single-family residences, including height, setbacks, accessory buildings, and
lot coverage, except as provided in this chapter.
17.94.045 Subdivision restrictions.
A lot containing an ADU shall not be subdivided, or otherwise segregated in ownership, in a way
that separates the ADU and the primary dwelling unit on different lots of which one or both will
not meet minimum setback, dimension, and area standards for new residential lots and structures.
17.94.050 Application and accessory dwelling unit permit fee.
A. The property owner shall apply for an accessory dwelling unit permit on a form provided by
the city.
B Fees required under this Chapter shall be established by a resolution of the City Council.

17.94.055 Inspection.
After receipt of a complete application and before permit issuance, the city shall inspect the
property to confirm that the proposed accessory dwelling unit meets all requirements of this
chapter and other applicable codes or regulations.
17.94.060 Notice and public hearing.
Following the property inspection, the city shall request comment through posting a public notice
of the accessory dwelling unit application on the subject property for 14 days. Following the 14day notice period, the Administrator shall review all comments received and either issue the
permit or require and schedule a public hearing before the planning commission.
17.94.065 Affidavit and recording requirements.
Before issuance of the permit by the administrator or planning commission the applicant shall
record an affidavit with the Yakima County Auditors Office and provide a copy of the recorded
affidavit. Said affidavit shall identify the address, parcel number, and legal description of the
property and state the following: the owner will notify any prospective purchaser of the property
of the limitations and requirements of this chapter, and that the permit will be revoked if the
accessory dwelling unit at any time fails to meet the requirements of this chapter. The affidavit
shall also contain the restriction for lot subdivision pursuant to TMC Section 17.94.045. The
document shall run with the land and bind all current and future property owners, and the
owner’s assigns, beneficiaries, and heirs.
17.94.070 ADU permit issuance.
A permit for an accessory dwelling unit will be issued upon compliance with the provisions of
this chapter. Once the accessory dwelling unit permit is issued, the applicant will need to apply
for a city building permit, when applicable.
17.94.075 Building plan review.
The building official will review submitted building plans to ensure adherence to the criteria of
this chapter.
17.94.080 Conditions for legalizing pre-existing accessory dwelling units.
Any dwelling unit that existed on DATE may be legally established and may continue to be used
as an accessory dwelling unit if the following conditions are met:
A. The property owner applies to the accessory dwelling unit. The administrator may waive the
size limitations if the reduction of the floor area is required to bring the pre-existing unit into
compliance, as well as other zoning requirements if they are impractical to achieve.
B. Before issuance of a permit, the property owner allows inspection of the accessory dwelling
unit by the city to ensure the minimum requirements of this chapter relating to fire, life safety,
and public health are met, as determined by the director. All improvements necessary to bring
the pre-existing accessory dwelling unit into compliance with applicable fire, life safety, and
public health requirements shall be identified and made within 30 days of permit issuance.
C. before the issuance of a permit, the property owner shall complete and record an affidavit
consistent with Section 17.94.065 TMC.

17.94.085 Amnesty period.
A. Any existing illegal ADU existing on DATE will not be subject to any enforcement action if
an application to legalize the accessory dwelling unit is submitted within 12 months of the
adoption of these regulations. During these 12 months, the accessory dwelling unit permit fee
will be waived.
B. Any illegal ADU identified 12 months after the date this code takes effect, shall have an
application to legalize the accessory dwelling unit is submitted within 30 days of the owner
receiving notices from the city.
17.94.090 Enforcement.
A. The city retains the right (with reasonable notice) to inspect the accessory dwelling unit for
compliance with this chapter.
B. The city retains the right with reasonable notice to withdraw occupancy approval if the ADU
is found to violate this Chapter. In the event the city withdraws occupancy, the property owner
may:
1. Convert the use of the structure to any other legal use allowed under this Chapter.
2 Remove the structure from the lot.
(R1 Zone)
Amendments are highlighted in yellow.
Section 2. Amending TMC Section 17.28.020 Permitted uses.
17.28.020 Permitted uses. After June 20, 1964, no building, structure or land shall be used and
no building or structure shall be erected, altered, enlarged or maintained in this district except for
the following uses:
A. A single-family dwelling, limited to one per lot, consisting of a residential home built to
current building codes or a new manufactured home or new modular home conforming to the
development standards specified in TMC 17.28.035;
B. A two-family dwelling (duplex), limited to one per lot, consisting of two attached residential
homes built to current building codes or two new attached manufactured or modular homes
conforming to the development standards specified in TMC 17.28.035;
C. Farming, horticulture or nurseries, provided no retail or wholesale office is maintained on the
premises and provided no livestock is maintained on the premises;
D. Accessory buildings such as are ordinarily appurtenant to the permitted uses in this district;
E. Accessory dwelling unit as specified in Chapter 17.94 TMC;
EF. In-home day care licensed by the state of Washington for no more than 12 children after
obtaining a city of Toppenish business license, and;
FG. Special property uses specifically allowed in this district as listed in Chapter 17.56 TMC.
17.28.030 Area regulations – Lot size and percent of coverage.
A. Single-Family Dwelling. No single-family dwelling shall be erected after June 20, 1964, upon
any lot or plot having an area of less than 7,200 square feet or an average width of less than 60

feet, nor shall the building, including its accessory buildings, occupy or cover more than 40
percent of the total lot area.
B. Two-Family Dwelling. A two-story, two-family dwelling may be erected, upon any lot or plot
having an area of not less than 7,200 square feet or average width of not less than 60 feet, nor
shall the building, including its accessory buildings, occupy or cover more than 40 percent of the
total lot area.
C. Two-Family Dwelling. No two-family dwelling shall be erected after June 20, 1964, upon any
lot or plot having an area of less than 8,200 square feet or an average width of less than 80 feet,
nor shall the building, including its accessory buildings, occupy or cover more than 60 percent of
the total lot area.
(R2 Zone)
Amending TMC Section 17.32.020 Permitted uses
17.32.020 Permitted uses. No building, structure or land shall be used and no building or
structure shall be erected, altered, enlarged or maintained after June 20, 1964, in this district
except for the following uses:
A. A single-family dwelling, limited to one per lot, consisting of a residential home built to
current building codes or a new manufactured home or new modular home conforming to the
development standards specified in TMC 17.28.035;
B. A two-family dwelling (duplex), limited to one per lot, consisting of two attached residential
homes built to current building codes or two new attached manufactured or modular homes
conforming to the development standards specified in TMC 17.32.035;
C. Multiple-family dwellings and apartment dwellings;
D. Farming, horticulture and nurseries; provided, that no retail or wholesale office is maintained
on the premises; and provided, that no livestock is maintained on the premises;
E. Accessory dwelling unit as specified in TMC 17.94;
EF. In-home day care licensed by the state of Washington for no more than 12 children after
obtaining a city of Toppenish business license, and;
FG. Special property uses specifically allowed in this district as listed in Chapter 17.56 TMC.
17.32.030 Area regulations – Lot size and percent of coverage.
A. Single-Family Dwelling. No single-family dwelling shall be erected after June 20, 1964, upon
any lot or plot having an area of less than 7,200 square feet or an average width of less than 60
feet, nor shall the building, including its accessory buildings, occupy or cover more than 50
percent of the total lot area.
B. Two-Family Dwelling. A two-story, two-family dwelling may be erected, upon any lot or plot
having an area of not less than 7,200 square feet or average width of not less than 60 feet, and the
building, including its accessory buildings, shall not occupy or cover more than 40 percent of the
total lot area.

BC. Two-Family Dwelling. No two-family dwelling shall be erected after June 20, 1964, upon
any lot or plot having an area of less than 8,200 square feet or an average width of less than 80
feet; nor shall the building, including its accessory buildings, occupy or cover more than 60
percent of the total lot area.
CD. No multiple-family dwellings of three or more residential units shall be erected after June
20, 1964, upon any lot or plot having an area of less than 9,200 square feet or an average width
of less than 90 feet, nor shall an apartment or multiple-family dwelling of any type be erected in
such a manner as to provide less than 2,000 square feet of land area for each living unit including
the land on which the unit is built. No multiple-family or apartment dwelling, including its
accessory buildings, shall occupy or cover more than 60 percent of the total lot area.
(B1 Zone)
Section 4. Amending TMC Section 17.40.020 Permitted uses
17.40.020 Permitted uses. No building, structure or land shall be used and no building or
structure shall be erected, altered, enlarged or maintained after June 20, 1964, in this district
except for the following uses:
A. A single-family dwelling, limited to one per lot, consisting of a residential home built to
current building codes or a new manufactured home or new modular home conforming to the
development standards specified in TMC 17.40.035;
B. A two-family dwelling, limited to one per lot, consisting of two attached residential homes
built to current building codes or two new attached manufactured or modular homes conforming
to the development standards specified in TMC 17.40.035;
C. Multiple-family dwellings and apartment dwellings;
D. Automobile service stations;
E. Business or professional offices;
F. Financial institutions;
G. Kindergarten and nursery schools;
H. Medical or dental clinic;
I. Motels;
J. Laundry and dry cleaning pick-up station;
K. Personal service shops;
L. Retail store or business;
M. Restaurant;
N. Self-service laundry and dry cleaning using nonexplosive and noninflammable cleaning fluid;
O. Veterinary clinic provided all facilities are within an enclosed building;
P. Florist shop including an area for the growing of flowers and plants for sale through said shop;
Q. Any other use similar to the above uses as approved by the planning commission;
R. Special property uses specifically allowed in this district as listed in Chapter 17.56 TMC;
S. Automobile sales agencies, excluding garages and parts distributors; provided, that such
agencies are constructed and maintained in a manner in harmony with and not detrimental to
existing or reasonably expected future development of the neighborhood in which located;
T. In-home day care licensed by the state of Washington for no more than 12 children after
obtaining a city of Toppenish business license.
U. Accessory dwelling units (ADU’s) as specified in TMC 17.94;

EXHIBIT C – POLICY GUIDANCE
COMPREHENSIVE PLAN PROVISIONS FOR ACCESSORY DWELLING UNITS
Housing Element
Purpose
The housing element is intended to guide the location and type of housing that will be built in the
city of Toppenish over the next twenty years. This element establishes both long-and short-term
policies to meet the community's housing needs and achieve community goals. The housing
element specifically considers the condition of the existing housing stock; the cause, scope, and
nature of any housing problems; and the provision of a variety of housing types to match the
lifestyle and economic needs of the community.
Housing Density
The City should consider all available alternative housing types (single-family, multifamily,
manufactured homes, etc.). In considering housing types, the City should:
• Determine an appropriate mix of housing types and densities to meet the current and
future needs of the community; and
• Determine the most appropriate location for these different types and densities to avoid
mixing incompatible uses.
Goal 1 Encourage a variety of affordable, well-designed, and attractive housing for all
Toppenish residents.
Policy 1.1 Support the development of a housing stock that meets the varied needs of the present
community while attracting high-income residents.
Objective: Encourage the construction of new units to increase the housing supply. New
construction should provide for moderate to low-income households, and elderly
market demand as well as upscale residences. It should also provide for an appropriate
mix of housing types and intensities (single-family, and multifamily)
Objective: Encourage the construction of new housing units based on local needs in
consideration of:
1) Existing vacancy rates of owner and renter occupied households;
2) The number of households expected to reside in Topperush in the next twenty years;
and
3) The number of dwelling units that are dilapidated and not suitable for rehabilitation.
Policy 1.2 Evaluate local development standards and regulations for effects on housing costs.
Modify development regulations that unnecessarily add to housing costs.
Policy 1.3 The city should consider allowing accessory apartments as conditional uses in single
Family residential zoning classifications.
Goal 2: Encourage a mixture of housing types and densities throughout the sub-area
that are compatible with public service availability.
Policy 2.1 Support the development of regional strategies to address the housing needs of
Toppenish and its urban growth area.
Objective: Land use controls shall govern the distribution of housing types by
establishing overall density.
Objective: The density of new residential development shall be based on the existing land
use pattern, the availability of public services, municipal service plans, and the provision
of services by the developer.
Objective: New multifamily residential construction will be encouraged to address the
need for additional rental housing.

Objective: Criteria shall be developed for establishing levels of service required for
different densities of development.
Goal 3: Establish and maintain neighborhoods in Toppenish that are safe, sanitary and
well-maintained.
Policy 3.2 Conserve the city's existing housing stock through code enforcement, rental licensing,
appropriate zoning, participation rehabilitation programs, and discouraging conversion to
nomesidential use.
Land Use Element
Long Range Housing Needs
By 2040 an additional 224 dwelling units will be required consisting of 72-single family and
152-multi-family dwellings. Based on the assumed densities an additional 42-acres of residential
lands will be required. Presently there are 91-acres of vacant residentially designated lands in
urban area of Toppenish providing an ample reserve for market choice.
Goal 1 Create a balanced community by controlling and directing growth in a manner
that enhances, rather than detracts from, community quality and values.
Policy 1.1 The City should strive to influence both rates and patterns of growth in its land use
management decisions to achieve goals of the Comprehensive Plan.
Policy 1.2 The City should resist growth pressures that could adversely affect community values,
amenities, and infrastructure. The City should support development that furthers community
goals.
Policy 1.3 Encourage urban infill where possible to avoid sprawl and the inefficient leapfrog
pattern of development.
Policy 1.4 Accommodate future population growth primarily through infilling and utilization of
undeveloped subdivision lots. Conversion of agricultural land to residential, commercial, or
industrial use will be encouraged to occur only after existing undeveloped parcels have been
built out.
Policy 1.7 Revise development regulations as needed to be consistent with the adopted
Comprehensive Plan.
Goal 2 Coordinate land uses to minimize the loss of natural resources due to
urbanization, and reduce uncertainty and unpredictable development which sacrifices
conservation and sound land management.
Goal 7 Preserve the character, agricultural heritage, and quality of life in Toppenish
and the surrounding rural areas that are part of the community.
Policy 7.2 Establish a pattern of development that supports a sense of community.
Policy 7.3 Encourage land-use decisions that are sensitive to Toppenish's history and culture.
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21 West First Avenue
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CITY OF TOPPENISH
NOTICE OF PUBLIC HEARING
NOTICE IS HEREBY GIVEN that the Toppenish Planning Commission will hold an open
record public hearing on April 19, 2022, at 6:00 p.m., or as soon thereafter as possible. The
public hearing will be held in the Toppenish Council Chambers at City Hall, located at 21 West
First Avenue in Toppenish, Washington to take comment and public testimony on:
1. Annexation of the Elmwood Cemetety property.
2. The assignment of the zoning district upon annexation.
Any residents wishing to comment and/or request copies of the proposed amendments are
welcome to attend the open record public hearing, send a letter by regular mail to the City of
Toppenish, City Clerk, 21 West First Avenue Toppenish, Washington 98948 or, send an email to
Victor.shaul@cityoftoppenish.us. The Planning Commission will make recommendations to the
Toppenish City Council.
The Council Chambers is handicap accessible. Additional arrangements to reasonably
accommodate special needs and/or interpreter needs will be made upon receiving twenty-four
(24) hour advance notice. Contact Heidi Riojas at (509) 865-6319 for assistance.

Victor Shaul
Code Enforcement Officer
Permit Specialist
PUBLISH:
Sunnyside Sun: April 6, 2022

CITY OF TOPPENISH

Item 6b

21 West First Avenue
Toppenish, WA 98948
“Where the West Still Lives”

PLANNING COMMISSION
STAFF REPORT
Report Date: March 25, 2022
Meeting Date: April 19, 2022
Proposal: Public Hearing – Annexation of the Elmwood Cemetery property.
Staff: Victor Shaul, Code Enforcement Officer

GENERAL INFORMATION:
Applicant:
Request:
Location:

City of Toppenish
Receive testimony from the public through a public hearing and consider
the appropriate zoning of the proposed area to be annexed.
The property is described as Assessor’s tax parcel numbers 201009-32002
and 201009-32003. It is located at the east termination of Elmwood Road.

BACKGROUND:
The City Council authorized the annexation process to begin through the adoption of Resolution
2022-10. The Elmwood Cemetery property is 24.04 acres in size and is owned by the City. It is
currently under County jurisdiction. The City Council has directed staff to initiate and complete
the annexation of this property. The main goal of the annexation is to extend city police
jurisdiction to the cemetery. Future ancillary benefits will be the facilitation of extending water
and sewer services from Fort Road east to the end of Elmwood Road. Additionally, the
extension of city limits may promote other annexation and development of the Elmwood area.
SITE INFORMATION:
Size: 24.04 acres
Ownership: The City of Toppenish.
Current Use: City Cemetery
Comprehensive Plan: The site is within the City of Toppenish Urban Growth Area with
a designated Future Land Use of Public.
Utilities: No city utilities are serving the proposed area to be annexed.
Irrigation: The site is irrigated by well groundwater. The site also has water rights from
the Wapato Irrigation Project.
Existing County Zoning: R1 – Urban Single-Family Residential

SURROUNDING LAND USES:
North: Small acreage single-family parcels. County zoning R1 – Urban Single-Family
Residential.
South: Large agricultural parcels. County zoning Ag – Resource and Rural District
Forrest, Watershed and Agriculture.
East: Small acreage single-family parcels. County zoning R1 – Urban Single-Family
Residential.
West: Large agricultural parcels. County zoning Ag – Resource and Rural District
Forrest, Watershed and Agriculture.
PROPOSED ZONING:
The purpose of Title 17 Zoning of the Toppenish Municipal Code (TMC) is to set forth controls
as deemed necessary to encourage the most appropriate use of the land; to protect the social and
economic stability of residential, commercial, industrial, and other areas within the city, and to
assure the orderly development of such areas; and to otherwise promote the public health, safety,
morals, and general welfare.
An analysis of the zoning districts codified under Title 17 TMC has determined that the Public
and Semipublic zoning district would be the appropriate zoning designation upon annexation.
Section 17.36.020 TMC specifically lists cemeteries as a permitted use in the Public and
Semipublic zoning district.
SUMMARY:
Application of the Public and Semipublic zoning district would effectuate the intent of the
Comprehensive Plan Land Use designations and represents the most appropriate zoning
designation.
FINDINGS OF FACT:
1. The site is within the City of Toppenish Urban Growth area boundaries as were established
with the adoption of the City’s Comprehensive Plan in 2018.
2. The City’s Comprehensive Plan designates the future land use of the proposed annexation area
as Public.
3. There is only one zoning district that can be applied to the property that would implement the
Comprehensive Plan designations and be compliant with the TMC.
4. The Public and Semipublic zoning district is the only zoning district that allows cemeteries.
5. The past and future use of the land will be that of a cemetery.
6. Properties to the west of the proposed annexation area are within the City’s Urban Growth
Area. The properties to the east, north, and south are outside of the Urban Growth Area.

7. There are adequate water resources available to support the future use of the land as a
cemetery.
8. A Notice of Intent to Commence Annexation Proceedings and a Petition for Annexation of the
City's cemetery property was filed with the Toppenish City Clerk by the Toppenish City manager
on behalf of the City of Toppenish on February 11, 2022, wherein he on behalf of the City as the
owner of 100% of the assessed value of the property for which the annexation is sought gave
notice of an intent to commence proceedings for the annexation.
9. The legal description of the property to be annexed has been approved by the Yakima County
Public Services.
10. The Yakima County Assessor issued a Determination of Sufficiency of the Annexation
Petition.
11. The annexation of City-owned property for municipal purposes pursuant to RCW
35A.14.300 does not require a public hearing by the City Council.
12. The annexation by a City of property with an existing City zoning classification is exempt
from SEPA review pursuant to RCW 43.21C.222 and WAC 197- 11-800(6)(c) where, as here, it
is within an Urban Growth Area and does not require an amendment to the Comprehensive Plan.
13.

By Resolution 2022-10 the Toppenish City Council did resolve that;
(1) The City of Toppenish accepts the Notice of Intention to Commence Annexation
Proceedings and the Petition for Annexation of the City's cemetery property.
(2) A copy of the approval of the legal description, the Determination of Sufficiency of
the Petition for Annexation and this Resolution shall be filed with the Yakima County
Boundary Review Board with the information required by its Notice of Intention form.
(3) The Petition for Annexation shall be referred to the City's Planning Commission for a
public hearing and recommendation relative to simultaneous adoption of the City's
existing Public and Semipublic District (SP) zoning classification for the proposed area
pursuant to TMC Chapter 17.20.
(4) Following review or passage of 45 days without a request for review by the Boundary
Review Board and a recommendation from the Planning Commission, the City Manager
shall present an appropriate ordinance to the City Council for its consideration and
adoption to annex the territory described above.

14. An application has been made to the Washington State Boundary Review Board for
Yakima county.

RECOMMENDATION:
With appreciation to the Commission, and in consideration of testimony received during the
public hearing, staff recommends that the Planning Commission concur with the findings
delineated herein and recommend to the City Council adopt an ordinance to annex this property
simultaneously assigning the Public and Semipublic zoning district.
Respectfully submitted,
Victor Shaul, Code Enforcement Officer
EXHIBITS:
Exhibit A: Resolution 2022-10
Exhibit B: Chapter 17.36 of the Toppenish Municipal Code
Exhibit C: Maps

Exhibit A

Exhibit A

Exhibit B
Chapter 17.36
PUBLIC AND SEMIPUBLIC
DISTRICTS (SP)
Sections:
17.36.010

Regulations generally.

17.36.020

Permitted uses.

17.36.030

Area requirements – Yards.

17.36.040

Height requirements.

17.36.050

Parking and loading requirements.

17.36.010 Regulations generally.
The regulations set forth in TMC 17.36.020 through 17.36.050 shall apply to the public and
semipublic district.
17.36.020 Permitted uses.
No building, structure or land shall be used and no building or structure shall be erected, altered,
enlarged or maintained after June 20, 1964, in this district except for the following uses:
A. Churches;
B. Clubs;
C. Schools;
D. Police and fire stations;
E. Governmental buildings;
F. Playfields, parks and rodeo, fair and livestock exhibition grounds;
G. Airports;
H. Cemeteries;
I. Charitable institutions;
J. Similar uses of a public or quasi-public nature when approved by the planning commission;

Exhibit B
K. Special property uses specifically allowed in this district as listed in Chapter 17.56 TMC;
L. Accessory uses which are clearly incidental to permitted uses and which will not create a
nuisance or hazard, including:
1. On-site hazardous waste treatment and storage; provided, that such facilities meet state siting
criteria adopted pursuant to the requirements of RCW 70.105.210.
17.36.030 Area requirements – Yards.
A. Front Yards. All structures on lots that abut a residential district shall have a 20-foot setback
from the property line. Structures on lots not abutting a residential district shall follow the
established setback line.
B. Side Yards. No side yard is required except all structures whose side yard abuts a residential
district shall have a side yard of five feet.
C. Rear Yards. Within the SP district there shall be a rear yard which shall have a minimum
depth of 15 feet.
17.36.040 Height requirements.
No building shall exceed a height of 45 feet or three stories, whichever is lesser, unless a height
increase is approved by the board of adjustment.
17.36.050 Parking and loading requirements.
Parking and loading space shall be provided as specified in Chapter 17.64 TMC.
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"Where the West Still Lives"

City of Toppenish
Planning Commission
Bylaws and Rules of Procedure

City of Toppenish
21 West 1st. Avenue
Toppenish, WA 98948
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CITY OF TOPPENISH PLANNING COMMISSION
BYLAWS AND RULES OF PROCEDURE
1.0

OFFICIAL NAME
The official name of the organization shall be the “City of Toppenish Planning
Commission”, hereafter referred to as the “Commission”. The Commission shall
consist of seven members.

2.0

LEGISLATIVE AUTHORITY
The Commission is created under the authority of Chapter 2.30 of the Toppenish
Municipal Code hereafter referred to as the “TMC”. The Bylaws and Rules of
Procedure are created pursuant to RCW 35.63.040 and RCW 35A.63.040.

3.0

OFFICIAL SEAT
The official seat of the Commission shall be in the Toppenish City Hall, Council
Chambers, 21 West 1st Avenue, Toppenish Washington. All meetings shall be
held there except on such occasions and at such times as the Commission may, by
a majority vote of the Commissioners present at a duly held meeting, otherwise
direct.

4.0

PURPOSE
The purpose of the Commission is to perform the function of a Municipal
Planning Commission as outlined in RCW 35A.63 and RCW 35.63 and Section
2.30.120 TMC. The Commission serves in an advisory capacity to the City of
Toppenish City Council. It is the responsibility of the Commission to make
recommendations to the City Council on land use, planning, and community
development and to consider all amendments to the city’s comprehensive plan.
The Commission shall also conduct hearings as required in the TMC.

5.0

COMMISSION APPOINTMENT
The City Council shall appoint all Commission members. If any Commissioner
should resign, be removed, or otherwise vacate his/her office, the City Council
shall appoint a replacement.

6.0

TERMS OF SERVICE
There shall be no terms of service for the Commission. Any Commissioner may
serve an indefinite and unlimited term and shall remain on the Commission until
resignation or death.

7.0

REGULAR MEETINGS
Regular meetings shall be held on the first Tuesday of each month at 6:00 p.m. at
City Hall. Should there be sufficient business, a second regular meeting shall be
held on the third Tuesday of every month. Regular meetings will be held only if
there is business or matters to bring before the Commission. The Chair or City
Liaison shall determine if there is sufficient business to call a meeting. If the
regular meeting day falls on an official holiday, the meeting shall be held on the
following
1

business day. At such meetings, the Commission may consider all matters that
properly come before them without prior notice being given to the members as
would be the case with public comment.
8.0

SPECIAL MEETINGS
Special meetings of the Commission may be called by the Chair or City Liaison
and must be called upon written request of any three Commission members. Such
request shall be made to the Chair and City Liaison.

9.0

MEETING NOTICE
The City Liaison shall provide a meeting notice to all Commissioners at least five
working days before any regular or special Commission meeting.

10.0

MEETING PACKET
The City Liaison shall prepare a meeting packet and provide the packet to the
Commissioners along with the meeting notice as required in section 9.0. The
meeting packet shall at a minimum contain the meeting agenda, Commission
membership roster, the minutes of the previous meeting, and all supporting
documentation for each agenda item that is to be brought before the Commission.

11.0

REQUIRED MEETING POSTINGS AND PUBLICATION
The posting and publication of a meeting shall be as required by state law or the
TMC and at a minimum shall include:
a.) The meeting agenda shall be posted at City Hall.
b.) The meeting agenda shall be distributed to local media outlets.
b.) The meeting agenda and full meeting packet shall be posted on the
city’s website.
c.) When required, legal notices of hearings and meeting notices shall
be posted at City Hall, three public places, and published in the city’s
Official Newspaper as designated in Chapter 1.12 TMC.

12.0

APPLICATION PROCEDURES
Applications for consideration of business items before the Commission shall be
made on forms provided by the City. Complete applications shall be processed by
the appropriate city staff, departments, and any professional consultants retained
by the City.

13.0

RULES FOR CONDUCTING COMMISSION BUSINESS
Unless otherwise specified or differing herein or in the TMC, Commission
meetings and business shall be conducted according to Roberts Rules of Order.
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14.0

MEETING ETIQUETTE
To provide a fair and efficient forum for the conduct of business at Commission
meetings, the following rules of etiquette shall apply:
a.) No person shall address the Commission without first obtaining
recognition from the Chair.
b.) The order of business shall be as presented on the agenda; changes to the
agenda order shall be made by the Chair.
c.) For an agenda item in which a request has been made to the Commission,
the applicant or proponent, upon recognition by the Chair, shall state
his/her request. If the applicant or proponent, or his/her representative, is
not present, the Chair may present the request (on behalf of the applicant)
or postpone the item until the next regularly scheduled Planning
Commission meeting.
d.) For agenda items where a written staff report has been prepared, the staff
person, upon recognition by the Chair, shall summarize the report at the
meeting.
e.) Following the summary of the staff report, the Commission members shall
be allowed to question staff regarding the material in the report.
f.) After the Commissioner’s questions have been answered, the Chair may
recognize the applicant or proponent of that item of business to speak.
Following the proponent’s statements, any other person wishing to speak
on the subject may be recognized by the Chair.
g.) Once a person has spoken concerning a specific item before the
Commission, he or she shall not be recognized to speak again until all
persons wishing to speak have been allowed to do so first.

15.0

VOTING
Voting on all items of Commission business and matters brought before the
Commission shall be conducted upon a motion and a second to the motion and
presented to the Commission by the Chair. It shall take a simple majority of the
Commissioners present voting in the affirmative for a matter to be approved by the
Commission. Each Commissioner shall have only one vote on any particular item
of business. The Chair shall have one vote and shall have the same opportunity to
vote as other Commissioners. On items considered of extreme importance, the
Chair may call for a roll call vote. There shall be no voting by proxy.
The following shall be done for an item to be voted upon:
a.) the item has been placed on the agenda before the meeting, or
b.) the item has been discussed at a previous meeting and tabled for future
consideration, or
c.) the item is considered by a majority vote of the Commission to constitute
an emergency and as such warrant immediate decision.
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Each formal action of the Commission shall be made by a formal motion, which
will be entered into the minutes. The Chair shall, at his/her discretion, or the
request of any Commissioner, read the motion before being voted on.
Voting on the original adoption of and subsequent amendments to, the Bylaws
and Rules of Procedure shall be done according to Section 26.
16.0

CONFLICT OF INTEREST AND APPEARANCE OF FARINESS
All Commissioners shall exercise every effort to avoid conflicts of interest, or
appearance of fairness problem in the actions of the Commission. Any
Commissioner, who in his/her judgment has an interest in any matter before the
Commission that would tend to prejudice his/her actions shall so publicly
indicate, step down and abstain from the deliberations and voting on that matter.

17.0

QUORUM
A quorum shall consist of a majority of the total number of Commissioners duly
appointed by the City Council. No action or Commission business shall be taken
in the absence of a quorum. If a quorum is not present at any meeting, the Chair,
Vice-chair, one Commissioner, or the City Liaison shall call the meeting to order,
conduct a roll call for the record, and then adjourn the meeting to a future date.
Meeting minutes of any meeting for which there is not a quorum shall consist of a
call to order, roll call, and adjournment and shall be entered into the record at the
next meeting of the Commission.

18.0

OFFICERS
The officers of the Commission shall consist of a Chair and Vice-Chair.
Officers shall be selected from among the Seven Commission members at the first
Commission meeting of the year and shall serve from January 1 through
December 31.

19.0

DUTIES OF THE CHAIR
It shall be the duty of the Chair to:
a.) Preside at all meetings of the Commission,
b.) Enforce the Commission’s Bylaws and Rules of Procedure,
c.) Execute the will of the Commission,
d.) Appoint all Commission committees, and
e.) Ensure that each newly appointed Commissioner receives the current
version of the Bylaws and Rules of Procedure.

20.0

DUTIES OF THE VICE-CHAIR
It shall be the duty of the Vice-Chair to assist the Chair and fulfill the duties of
Chair in the Chair’s absence.

4

21.0

DUTIES OF CITY STAFF AND CONTRACTED CONSULTANTS
The City Manager appoints a City Liaison to serve at the pleasure of the
Commission and shall facilitate Commission business. It shall be the duty of the
City Liason to:
a.) Call regular or special meetings and public hearings when required or
deemed necessary,
b.) Maintain a record of Commission member attendance at Commission
meetings,
b.) Keep a current roster of Commission members,
c.) Prepare the minutes of all Commission meetings,
d.) Prepare and deliver Commission agenda packets,
e.) Maintain a record of all correspondence, minutes, and records,
f.) Ensure all legal and public noticing occurs, and
g.) Assist the Chair.
City staff and subject matter consultants shall prepare and present staff reports,
supply technical information, make presentations to the Commission and provide
any other support determined necessary by the Commission.

22.0

ABSENCE OF CHAIR AND VICE-CHAIR
In the absence of the Chair and Vice-Chair, a Chair may be selected from the
Commissioners present to conduct the current meeting. The meeting may be
canceled, postponed, or continued to a future date as determined by the
Commission.

23.0

COMMISSIONER ABSENCE
Commissioners shall notify the Chair, Vice-Chair, or City Liaison in advance
when they have a planned absence from a meeting.

24.0

PUBLIC HEARING PROCEDURE
a.) General. Public hearings provide an opportunity for citizens to give direct
input to the Planning Commission on matters being considered. It is the policy of
the Planning Commission to conduct hearings in a manner that allows input from
the maximum number of citizens possible and respects the opinion of all those
wishing to testify.
b.) Conducting the Hearing. Public hearings are conducted as regular items on the
Commission’s published agenda. To ensure that the public hearing is conducted
in a manner that encourages maximum public participation and respect for
varying opinions, the Planning Commission will generally adhere to the
following rules:
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1. A sign-up sheet will be available for the public to indicate their desire to
testify. Speakers will generally be heard in the order in which they sign
up, followed by an opportunity for those who did not sign up to comment.
2. The Chair will open the public hearing and accept any written
testimony. All written testimony received before the close of the public
hearing will be considered.
3. The Chair will request planning staff to provide a staff report and
recommendation on the matters being considered. Planning Commission
members are permitted to ask staff any relevant questions regarding the
matter being considered.
4. To maintain an accurate public record, all citizens testifying will be
required to state their name, address, and nature of interest in the matter
for the permanent record.
5. For any application before the Planning Commission, the applicant will
be allowed to testify first with a limit of 20 minutes divided among as
many of the speakers as determined by the applicant. The applicant will
also be given an opportunity, at the end of the testimony period, to have
one rebuttal, limited to 10 minutes. Rebuttal comments shall be limited to
factual statements relating to previous testimony. The Chair has the
discretion to allow more time to speak and/or additional opportunities to
comment to ensure adequate time for all present to have an opportunity to
comment and in consideration of meeting time and other agenda items.
6. The Chair, at its discretion, may limit the comment period for each
speaker so that all can be heard. As a general rule, testimony will be
limited to three minutes per person, except for a group spokesperson, who
will be allowed up to 10 minutes.
7. Public hearings are intended to provide information and opinions from
citizens to the Planning Commission. They are not intended to be a debate
between those on opposing sides of an issue, nor to weigh how many on
each side of an issue attend. The Chair, at its discretion, may limit
testimony that provides no new information and/or comments intended
solely to debate another person’s position on a particular issue while not
providing new information to the Planning Commission.
8. The public hearing is closed. Planning Commission members may voice
other significant considerations and pose any relevant questions through
the Chair. The Chair will question the proper party for answers.
9. The Chair with a majority vote may extend the written comment period
at their discretion.
10. Motion for disposition.
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25.0

COMMITTEES
The Chair may from time to time, appoint sub-committees of the Commission
membership, or a Committee-of-the-Whole thereof, to carry out certain specific
duties or functions as the Commission deems advisable. The Chair shall appoint
the members of each committee, and shall name the Chair of each committee.
The committee shall complete its assigned tasks expeditiously and report its
findings to the Commission at their next meeting or as soon thereafter as feasibly
possible. The committee may request assistance from the City Liaison.

26.0

ADOPTION OF AND AMENDMENTS TO THE BYLAWS AND RULES OF
PROCEDURE
a.) The original adoption of the Bylaws and Rules of Procedure shall be by a vote
of two-thirds in the affirmative of the Commissioners present at the regular
meeting where they are considered.
b.) Any sitting Commissioner or the City Liaison may propose amendments to the
Bylaws and Rules of Procedure.
c.) Proposed amendments to the Bylaws and Rules of Procedure shall be prepared
in writing and submitted to the City Liaison who shall then include them as an
agenda item for the next regular Commission meeting. The Chair, by having a
majority vote in the affirmative by the Commissioners present recommending to
the City Council to approve the amendments. The City Liaison shall prepare a
resolution to present the amendments to the City Council for approval.
d.) After receiving approval from the City Council, these Bylaws and Rules of
Procedure may be amended by a two-thirds vote in the affirmative of the
Commissioners present at any regular or special Commission meeting, provided
the requirements of subsection (b) and (c) of this section have been fulfilled.
e.) A revision date and history shall be kept after the signature blocks noted
herein.

APPROVED: _____________________________
Anastasia Sanchez, Chair

DATE: _________________

PREPARED BY:___________________________
Victor L. Shaul, City Liaison

DATE: _________________

Adopted: Month Day 2021
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